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Ohio Revised Code 4123.01

• (C) “Injury” includes any injury, whether caused by external
accidental means or accidental in character and result, received in
the course of and arising out of, the injured employee’s employment.
“Injury” does not include:

• (1) Psychiatric conditions except where the claimant’s psychiatric
conditions have arisen from an injury or occupational disease
sustained by that claimant or where the claimant’s psychiatric
conditions have arisen from sexual conduct in which the claimant
was forced by threat of physical harm to engage or participate.

• Prior to August 22, 1986, psychiatric conditions were not mentioned
in the definition of injury. Between 1986 and 2006, Ohio Revised
Code 4123.01(C) excluded psychiatric conditions except where the
conditions have arisen from an injury on occupational disease.
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Mental-Mental Claims

• Psychiatric conditions arising solely from job-
related emotional stress are not compensable,
Szymanski v. Halle’s Department Store, 63 Ohio
St.2d 195, 407 N.E.2d 502 (1980).

• Potential for common law remedy against an
employer for employee who suffers
psychological injury only, Bunger v. Lawson Co.,
82 Ohio St.3d 463 (1998).
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Notable Exceptions to
Mental-Mental Claims

• Bailey v. Republic Engineered Steels, Inc., 91
Ohio St.3d 38 (2001), witness a compensable
injury and a claim for psychiatric condition alone
would exist. Superseded by Ohio Revised Code
definition of injury.

• Ryan v. Connor, 28 Ohio St.3d 406 (1986),
stress causes a physical injury such as a heart
attack or stroke. Stress must be unusual, greater
than the stress to which all employees are
occasionally subjected.
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• October 11, 2006 R.C. 4123.01(C)(1) amended
and added that psychiatric conditions are not
compensable “except where the claimant’s
psychiatric conditions have arisen from an injury
or occupational disease sustained by that
claimant.”

• The claimant not a third party must sustain the
physical injury, and there needs to be a physical
injury.
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Armstrong v. John R. Jurgensen
Co. 136 Ohio State 3d 58 (2013)

• Ohio Supreme Court limits availability of
workers’ compensation benefits to workers who
alleged psychological conditions due to their
employment.

• Armstrong suffered post-traumatic stress
disorder due to automobile accident, but not due
to physical injury.
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Armstrong v. John R. Jurgensen
Co. 136 Ohio State 3d 58 (2013)

• Court refers to Ohio Revised Code § 4123.01(C) and
excludes psychiatric conditions from coverage except
where the condition is caused by the injury or
occupational disease.

• Robbery, physical attack, automobile accidents can’t
cause a compensable psychological condition.

• The physical injury itself, not the trauma of the accident,
must be the cause of the psychological condition.

• Significant because costs can be difficult to control for
psychological conditions.
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Physical-Mental After Armstrong

An emotional injury is not compensable unless the physical
injury causes the emotional problems.

• Bank teller robbed at gun point suffered laceration to finger. Filed
for psychological conditions. Not compensable because the
laceration did not give rise to the emotional condition.

• Supervisor who was hit by an employee she was reprimanding in
her office with the door closed and sustained a cervical sprain. No
evidence that claimant had any serious treatment for cervical strain.
Filed for psychological condition. Not compensable as cervical strain
did not give rise to emotional injury.

• Truck driver who struck and killed a state trooper. In the accident the
truck driver sprained his wrist. Psychiatric condition developed but
not compensable as the condition did not arise from the wrist sprain.
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When Defending Against a
Psychiatric Condition

• Obtain medical records from treating physician.
Is there prior treatment or history of psychiatric
condition?

– Prior psychiatric condition can be substantially
aggravated if there are clinical or diagnostic test
results supporting the substantial aggravation.

• Consider an independent medical exam by
psychologist or psychiatrist. Employers have
right to such an examination (Ohio Revised
Code § 4123.651).
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When Defending Against a
Psychiatric Condition

• Is there a causal relationship opinion provided by
licensed psychologist or psychiatrist, demonstrating the
emotional condition is related to or substantially
aggravated by the physical injury?

Evidence from Licensed Professional Clinical
Counselors (LPCC) and Independent Social Workers
(LISW) can be considered for a diagnosis of psychiatric
or psychological conditions but such evidence alone
cannot certify disability (Memo M6, Industrial
Commission Policy Statements and Guidelines).
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A Return to a Broader Definition of Injury for
Police, Firefighters and Emergency Medical

Workers in Sub. S.B. No 252
Passed by Ohio Senate in June 2014

• “Injury” does not include:

• (1) Psychiatric conditions except as follows:

• (c) Where the claimant is a peace officer, firefighter, or
emergency medical worker and is diagnosed with post-
traumatic stress disorder that has arisen from the
claimant’s employment as a peace officer, firefighter or
emergency medical worker.
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Kentucky Workers’
Compensation

• Kentucky Revised Code 342.0011(1)

– “Injury definition”:

o “Any work-related traumatic event… arising out of and in the course
of employment which is the proximate cause producing a harmful
change in the human organism evidenced by objective medical
findings.”

– Injury does not include… a psychological, psychiatric, or stress-
related change in the human organism, unless it is a direct result
of a physical injury.

• Psychological condition must be concurrent with and result
from the physical injury.

• The statutory determination of disability is Chapter 12 of 2nd

Edition AMA publication on psychological impairment.
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